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Michael S. Nelson 
Superintendent 
 
Heidi Letendre 
Principal 
 
Jaime Curley        
Assistant Superintendent of Student Services     
 
Sarah George  
Human Resources Manager  
 
Old Rochester Regional School District 
MA Superintendency Union #55 
135 Marion Road 
Mattapoisett, MA 02739 
 
 

Re: Title IX Complaint and Demand    
 
 

Dear Mr. Nelson, Ms. Letendre, Ms. Curley, and Ms. George,   
 
I represent Luis and Kerri Rivera, parents of  Rivera, who is a third-grade 

student at Rochester Memorial School (hereinafter . I write to file a formal Title IX 
complaint on behalf of my clients under Rochester School Committee Policy ACAB-R and to 
demand that the school ensures the privacy and safety of  and all other female students 
at Rochester Memorial School going forward.  
 

Facts 
 

the school who identify as 
female. One of these students,  , recently began 
using . In response, multiple parents, including the Riveras, complained to 
school administration. Kerri Rivera called Principal Letendre on at least three separate occasions 
to complain and was told that the male student restroom and would 
not be allowed to do so going forward. Ms. Rivera first called to complain in November of 2025, 

restroom with female students on a field trip to Plimoth 
Patuxet Museums.  

 
However, on the afternoon of Friday, May 1, 2026, after recess,  was using the 

toilet in the during the school day when the male student entered the restroom and 
looked under the door of W and 

May 19, 2026 
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Regional School District Policy ACAB lists some examples of sexual harassment, which include 
unwelcome leering. 3  

 
In addition, the U.S. Department of Education has found that Title IX protects the rights 

of female students to access female-only private spaces, including restrooms.4 Schools that have 
allowed male students into female spaces have been investigated by the Department and have 
been found in violation of the law.5 allowing access to intimate 
facilities  
dignity, and equal access to educational programs and activities  

6 As a binding federal statute, Title IX and its implementing 
regulations preempt any conflicting state laws.7 

 
Schools are required to promptly address complaints of sexual harassment and may be 

liable for damages if they are deliberately indifferent to such complaints.8 Schools are 
clearly unreasonable in light of the known 

circumstances. 9 
 

Analysis  
 

Based on the foregoing statements of fact and law, the following are true:  
 
1. is a Victim of Sexual Harassment 

 
First, the male student engaged in conduct that qualifies as sex-based harassment under 

Title IX. Invading the privacy and undermining the dignity of a female student by not only 
entering the , but watching a female student use the toilet and opening the stall 
door on her while she is doing so, is the kind of severe, offensive, sex-based conduct that would 
deny a female student the ability to fully benefit from an educational program. In this case, 

hindered by her fear that she will be violated again. She is now physically sick and anxious about 
going to school. given that this was not the first 

 
3 Available at https://policies.sparqdata.com/masc/browse/oldrochesterset/rochester/ACAB#z2Code_ACAB.  
4 See 
Colorado Has Violated Title IX available at https://www.ed.gov/about/news/press-release/us-department-of-
educations-office-civil-rights-concludes-jefferson-county-public-schools-colorado-has-violated-title-ix; 

available at 
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-finds-denver-public-
schools-violated-title-ix; 

available at https://www.ed.gov/about/news/press-release/us-department-of-education-finds-five-
northern-virginia-school-districts-violation-of-title-ix.  
5 Id.  
6 Id.  
7 See 34 CFR 106.6.  
8 Davis v. Monroe County Bd. of Educ., 526 U.S. 629, 643 (1999).  
9 Id. at 648.  
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time he has used the female restroom and not the first time he has peered in on a girl using the 
toilet. His conduct qualifies as sexual harassment under Rochester Policy ACAB, which lists 

 As such, it is clear that  is a victim of 
sexual harassment under Title IX and policy ACAB.  
 

2. The School Has Responded to this Sexual Harassment in a Deliberately 
Indifferent Manner 

 
Second, the school has responded to 

deliberately indifferent manner. The school has not prevented the male student from using the 
It has, to our knowledge, not disciplined the male student in any way. Principal 

Letendre response to the complaint implied that  was at least partially at fault for not 
locking the stall door (even though the male student clearly knew the stall was occupied) and put 
the burden on  to use an alternate bathroom. This response protected the perpetrator 
while punishing the victim. Since the school has taken no meaningful remedial action in 
response to this sexual harassment, its response has been deliberately indifferent and will expose 
it to damages should the Riveras pursue legal action under Title IX.  
 

3.  
 

This 
creates a hostile environment in which female students are regularly subjected to sex-based 
harassment. In response to complaints from the Riveras and other families, the school has 
doubled down on this policy, claiming that it is required by Massachusetts law to violate the 
privacy and dignity of female students. But as explained above, even if the school is correctly 
interpreting Massachusetts law, these laws would be preempted by Title IX. Continuing to allow 

further liability and potential loss of federal funds under Title IX.  
 

Conclusion and Demand  
 
 You have a legal obligation to investigate and address the violations outlined above. 

Your response thus far has not met these obligations. We demand a prompt and thorough 
investigation to be conducted pursuant to Old Rochester Regional School District Policies 
ACAB and ACAB-R. We also demand that, at the conclusion of that investigation, the male 
student who sexually harassed  will be disciplined and prohibited from having any 
further access to . Finally, we demand that Old Rochester Regional School 
District amend its policies and/or protocols to ensure that no male student will be allowed to use 
a restroom designated for female students.  

 
We reserve all legal remedies should the school fail to meet our demands. We are also 

concurrently filing a complaint with the 
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have attached a copy of this complaint to this letter for your records. We look forward to your 
prompt response and the prompt resolution of this matter.  
 
 

       Very truly yours,  
 

                                                                          
Sam Whiting 

Counsel, MLLC   
 

 
cc:  Members of the Rochester School Committee (via email)  





















 

 

 

 


